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the exception that at the Navajo Res-
ervation this term shall mean the Area
Director or his designated representa-
tive for public hearings on arterial
roads which cross Agency boundaries of
jurisdiction.

(c) State means a State or territory
or political subdivision thereof.

(d) Indian Reservation Roads and
Bridges means roads and bridges that
are located within or provide access to
an Indian reservation or Indian trust
land or restricted Indian land which is
not subject to fee title alienation with-
out the approval of the Federal Gov-
ernment, or Indian and Alaska Native
villages, groups or communities in
which Indians and Alaskan Natives re-
side, whom the Commissioner has de-
termined are eligible for services gen-
erally available to Indians under Fed-
eral laws specifically applicable to In-
dians. (23 U.S.C. 101(a))

(e) Indian and Alaskan Native villages,
groups, or communities in which Indian
or Alaska Natives reside means villages,
groups or communities or portions of
villages, groups, or communities in
which the majority of the residents are
Indians or Alaska Natives.

(f) Federal-Aid Indian Road System
means those Indian reservation roads
and bridges for which financial aid for
construction is available only from
specific appropriations of Federal funds
therefor and which are designated by
the Bureau of Indian Affairs and the
Federal Highway Administration. This
term does not include roads or bridges
on Indian reservations for which finan-
cial aid for construction and improve-
ment is available to a State under the
Federal-Aid Highway Act. (45 Stat. 750)

(g) Construction means supervising,
inspecting, actual building, and all ex-
penses incidental to the construction
and improvement of roads and bridges
including the elimination of roadway
hazards and the acquisition of rights-
of-way.

(h) Maintenance means the act of pre-
serving the entire roadway, including
surface, shoulders, roadsides, struc-
tures, and the necessary traffic control
devices as nearly as possible in the as-
built condition and to provide services
for the satisfactory and safe use of
such roads.

§ 170.3 Construction and improvement.
Subject to the availability of appro-

priations for Indian reservation roads
and bridges and any other contribution
of State or Indian tribal lands, the
Commissioner shall plan, survey, de-
sign and construct roads on the Fed-
eral-Aid Indian Road System to pro-
vide an adequate system of road facili-
ties serving Indian lands.

§ 170.4 Approval of road construction
activities.

The Secretary of Transportation or
his authorized representative shall ap-
prove the location, type, and design of
all projects on the Federal-Aid Indian
Road System before any construction
expenditures are made. All such con-
struction shall be under the general su-
pervision of the Secretary of Transpor-
tation or his authorized representative.

(23 U.S.C. 208)

§ 170.4a Selection of road construction
projects.

The Commissioner, who is respon-
sible for the planning, surveys and de-
sign, shall keep the appropriate local
tribal officials informed of all tech-
nical information relating to the
project alternatives of proposed road
developments. The Commissioner shall
recommend to the tribe those proposed
road projects having the greatest need
as determined by the comprehensive
transportation analysis. Tribes shall
then establish annual priorities for
road construction projects. Subject to
the approval of the Commissioner, the
annual selection of road projects for
construction shall be performed by
tribes. Funds available for the con-
struction of roads on the Federal-Aid
Indian Road System shall not be used
for the capital improvement to pri-
vately-owned property. (39 Stat. 355)

§ 170.4b What formula will BIA use to
distribute the remaining 25 percent
of fiscal year 2001 Indian Reserva-
tion Roads program funds?

On March 29, 2001 we will distribute
the remaining 25 percent of fiscal year
2001 IRR program funds authorized
under Section 1115 of the Transpor-
tation Equity Act for the 21st Century,
Public Law 105–178. We will distribute
the funds to Indian Reservation Roads
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